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David P. simonson 
Assistant: Manager 

U . S .  Department of Energy 
Rocky Flats Office 
P . O .  Box 928 
Golden, CO 80402-0928 

for Environmental Management 

Dear Mr. Shonson: 

The U . S .  Fish and Wildl i fe  Service (Service) ha8 reviewed the 
document 
Bird Treaty A c t  Compliance, 881 H i l l 6 i d e  French Drain (881-HFD) 
Project ,  Finel Habizat Survey Report," November 1991.  

Relative to the subject document, we wish to note that the final 
version, "Phase I11 RFI/RI, Environmenral Evaluation Work P l a n ,  
Rocky Flats P l a n t ,  881 H i l l s i d e ,  (Operable U n l t  NO. l)," for the 
Environmental Restoration Program at the Rocky F l a t s  P l a t ,  was 
released in June 1991. 

e n t i t l e d ,  "Fish and Wildlife Coordination Act/Migratory 

The Service recognizes that our involvement with the  U.S. 
Department of Energy-Rocky F l a t 6  Office (Energy) re lated to 
Operable Unit #1 (OUl) is not as synchronized as i s  our usual 
pazticipation i n  such projects.  
involved with a project  of this type earlier within the scoping 
a d  planning process. Our Sta te  Office staff has recently been 
afforded additional personnel resources which are now avail&ble 
to better represent Service trust issues and issues related to 
n a t u r a l  resource damage assessment at Superfund sites. 
Please refer to our l e t te r  t o  you of January 6, 1992 concerning 

Hillside French Drain project for a sumnary of Service 
involvement with t h l s  project to date. 

The Service usually becomes 

- our-commeats.-on -Endangered._ Species .Act- Issues concerning --be.-8-8 1--- 
~ 
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We wish to offer the following'general comments and 
recommendations concerning this subject document: 

1. 

3 .  

Descriptions of transect Locations appear to be 
logical. However, we reguest that existing transect 
data be graphically portrayed, includhg the date8 and 
times of day the work was undertaken. We also reguest 
thst maps delineating transect extent and locations be 
included with submitted documents for various 
activities in attempts to locate use by migratory birC1 
species. 

Physical disturbances by interim response actions have 
higher potential to adversely affect migratory birds 
during specific times of the year over ochers (e.g., 
during nesting seasons). We recommend that French 
Drain construction activity, as well as a l l  other 
projects involving trust resource disturbances, be 
planned in a manner that comgenaatea for seasonal 
wildlife breedhg an8 nesting activities. Project work 
should also be planned for ,  and undertaken in, 
sensitive habitats during those times of the year when 
migrating and/or resident raptors, waterfowl and 
passerines are least likely to be disturbed or 
otherwise adversely affected by on-the-ground 
activit ies.  

It is unclear how Energy will incorporate or take into 
account results of data collected and subsequent 
determinations portrayed In this document, for ongoing 
and future project activity and for  identifying, 
restoring or mitigating potential adverse effects to 
Service trust resources. W i l l  results, determinations 
and conclusions made In this and subsequent documents 
be assembled as emendments to the environmental 
evaluation(s) and work plans for O U l ?  How will these 
results and determinations translate i n to  modified or 
updated on-the-ground construction actlvit ies  for 
meintaining and preserving the environmental intesrity 
of previously existing wetland, riparian and upland 
habitats? How w i l l  modified construction activities 
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We recommend that Energy formulate a strategy for 
timely and contin'ual incorporation of new data 
assessing potential for adverse Impacts to natural 
resources i n t o  an ecological evaluation and assessment 
process that responds t o  ongoing and future remedial 
an8 cleanup project activity. We further recommend 
that Energy identify a routine process for notifying 
natural resource trustees of iesues of concern and 
allow the trustees an opportunity to provide 
appropriate assistance to Energy. 

Our specific comments to the subject document are attached. 
However, the following is a brief summary of those 
recommendations. 

The Service believes that t h e  Drain Project appropriately fulls 
within Service concerns and authorities detailed within the F i s h  
and Wildlife Coordination Act. The Service recommends that 
Energy develop a comprehensive strategy for Fish and Wildlife 
Cooraination Act and Migratory Bird Treaty Act: compliance that 
incorporates the Drain Project with'other ongoing or planned 881- 
Hillside projects. We further recommend that a comprehensive 
strategy document be developed and implemented as soon as 
possible for the entire Rocky Flats site that states Energy's 
commitment to: 1) iaentifying potential adverse impacts to 
Service trust resources and natural resources in general, 2) 
taking appropriate action to protect natural resouxces prior to 
executing on-the-ground activities, and 3) routinely compiling 
historical nature1 resources data and information on adverse 
impacts to natural resources for use i n  scophg and planning 
remedial and cleanup projects. We recommend that Energy use this 
data and information to protect and restore natural resources as 
a routine project component for application to the Drain Project, 
additional on-going and future 881-Hillside Projects, and other 
cleanup and remedial projects that concern the Rocky Flats site. 
This strategy should be included in project work plans and 
referenced in projec t  compliance documents pertaining to Service 
authorities under appropriate Federel environmental statutes, and 
submitted f o r  review and coment in a timely manner to the 
Service, other concerned natural resource trustees and the U . S .  
Environmental Protection Agency (USEPA). 

. 
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Please contact John Wegrzyn or Andrew Archuleta at ( 3 0 3 )  231-5280 
if you or your staff have questions or require f u r t h e r  
information. Thank you. 

bRoy f Carlson 
Colora o State Supervisor 

JGW:LRD 

cc: Chief Environmental OfSicer 
USDI-Region 6 

Environmiintal contaminants Coordinator 
FWWFWE-Resion 6 

Fws/m; SLC 
USEPA Region VI11 
(Attn: Martin Hestrnark) 

USEPA Regloh V I 1 1  
(At-: Gene Reetz) 

CDOW-Central Region 
(Attn: David Weber) 

Reading File 
Project Pile 

FWE/CO: Contam./Superfund/DOE-RFP/OUl-88lFD 
.?. A RF88IFD2.WPP 
I *.. 

.I. 





2 .  

3 .  

4 .  

5 .  

2 

Natural drainages tha t  convey surface water runoff 
and anthropogedcally-cause8 i n t e d t t e n t  
discharges from the  881-Hillside plateau, down- 
gradient,  toward Woman Creek, are tr-utary to 
Woman Creek and are a160 c l a s s l f i e d  as waters of 
the  United States. 
potent ia l  adverse effects t o  wildlife hab i t a t s  
that directly and ind i r ec t ly  support migratory 
birds, Including raptors. songbirds, and other  

The Drain Project  poses 

avian grou~s. 

Drainages t r ibu tary  to Woman Creek, within the 
Drain Project area, incluae Wetland an6 riparian 
habitats on a south aspect slope contributing t o  a 
v a r i e t a l  mixture o f  riparian, t r a n s i t i o n  zone and 
upland botanical species t h a t ,  under normal 
conditions for high plains prairie. will support: 
diverse vertebrate and invertebrate biological  
comunities. 

While the Drain itself w i l l  not necessarily Serve 
to impound water, it however does, by v i r t u e  o f  
its design, convey water lntended to be impounded 
and treated prior to subsequent discharge. 
Aspects of this project m y  deprive sho r t  reaches 
of drainages tributary to Woman Creek, as well as 
a stretch of Warnan Creek itself, o f  habitat- 
sustaining water t ha t  supports ndgratow birds. 

Energy states In Section 5 . 1 ,  paragraph 2 ,  that 
the  possibility exists f o r  the  pro jec t  t o  threaten 
Woman creek with increased aedimentation from 
excavation activities t h a t  f i g h t  thereby 
cons t i tu te  a "modification" t o  Woman Creek flows. 
Should such sedimentation occur, i t s  effect will 
be to alter the habitats supporting the  current  
biological communities associated with that 
stretch of the creek. 
that  such sedimentation will adversely a f f e c t  
current Impoundments t o  Woman Creek down gradient  
of the project area. 

Purther, it is probable 

For the reasons stated above, it is the opinion of 

Project is. in fact ,  subject to the provisions of 
both the Fish and Wildlife Coordination A c t  anti 
the  Migratory Bird Treaty Act and t ha t  the Service 
is entrusted with authorities relatea to these 
kc ts  that apply -to the Drai~-Prol ect ______._,__-- ~ 

,_- __.- :.- -.&--.A .-.,.=..= . - _ _ _  . . . ...... . . . . - -. _- the..:.&emice.-.that the..-8 8 l~Hillsi& .French .-Drain ..-: ~.---~-~---:--.~.-~-- 

_._IL__- _--_ ~ ___._ _L_ -..__-- ----. 
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Section 5.2, Wildlife Benefits/Losses, 111, p 5 :  The last 
sentence of the subject paragraph states t h a t  significant 
eireas of habitat similar to that founU within the Drain 
Project area exi~ts throughout the Rocky Plats s i t e  that 
could compensate for t h e  loss of habitat to the Drain 
Project. 
thorough characterization of habitat types, including 
quantity and quality o f  habitats potentially lost, and a 
quantitative assessment of the biological community 
components that may be adversely affected (detailed to 
guild/trophic level in te rac t ions) .  We further recommend 
that Energy propose and submit to the Service a 
comprehensive mitigation plan f o r  restoration, replacement 
and/or acquisition of Service trust resources vulnerable to 
loss as a result of the Drain Project that  intends an8 
accomplishes no net loss of resources. 

The Service requests-that Enerw compile a 

The Service concur6 with the statement by Energy in IJ2 that  
adverse wetland impacts due to Drain Project activities 
qualify for consideretion under 10 CFR 1022, 

The Service also concurs with the statement by Energy in I 3  
that Drain Project activities could lead to invasion of 
plant species. 
forage quality for migratory birds, especially passerine 
species, thereby constituting lower quality hebitat and 
forage fo r  small mammals char. support migratory and resident 
raptor populations in the vicinity of the Drain Project area 
and the Rocky Flats site. 

Such an invasion would result in lower 

Section 5 . 3 ,  Conservation Measures, p 5: We concur, 
recommend and encourage thet t h e  po ten t i a l  for increased 
sedj~nentation to Woman Creek and the potent ia l  for  less 
Besirable plant  species invading 8reas disturbed by 
construction tis a result of Drein Project activities be 
cont ro l led  us rnuch as possible. We f u r t h e r  concur that it 
is prudent to develop a contingency plan for mitigating 
habitat losses and other po ten t i a l  adverse impacts to 
natural resources prior  to proceeding with any excavation 
activity. Unfortunately, since Drain Project excavation 
ectivity has already commenced, the Service reCOWnd6 that 
Energy compile all historical data and information 
concerning natural resource quantity an8 quality fo r  the 
-88l=Hillaide, --A. comprehensive. strategy to- monitor,------------------- - -  
document, a6se66 and respond to potential adverse lmpacts to 
Service trust resources, and natural resources in general, 
fo r  the D r a i n  Project and other  on-going end planned 881- 
Hillside projects should be developed and implemented as 
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The Service recommends t h a t  this comprehensive strategy 
include an approach that emphasizes and meximizes avoiding 
potential adverse impacts to natural resources. If the 
potential for adver~e impacts appears hxninent or 
unavoidable, the Service recommends that compensatory 
mitigating actions be evaluated end undertaken during 
ongoing groject activity with 1) restoration, 2)  
replacement, and 3) acquisition o f  Service trust resourcea, 
habitats and natural resources in general, constituting 
quality action priorities in descending order. 

Such a strategic environmental plan should be included, or 
referenced as an action document in, or be uxnenaed to, the 
861-HFD Work P l a n .  This strategic action document t o  
protect, restore, replace and/or acquire natural resources 
should be referenced us an action document within all work 
plans that; relate to projects proposeU for the 881-Hillside 
and projects within other Operable Units concerning the 
Rocky Flats site. Details for a given project that apply to 
unique or specific work activities should be included in a 
separate work plan sect ion for that project. 

Section 6.0, Determination, P 5: Based on the 
documentation of the  data currently availzble that was 
submitted to the Service for review, we concur that: 

1. Any excavation for the Drain Pro jec t  could have 
adverse impacts to migratory bird species and 
other species in or near the project area; 

2. Energy should develop a plan that minimizes the 
possibility of increasing sediment loads to W o m a n  
Creek. 
and implemented as part of the comprehensive 
strategy previously described. 

We recommend tha t  this plan be developed 

3 .  Energy develop a plan that  minFmizes impacts to 
vegetative resources on either side of the 881- 
Hillside. 
developed and implemented as part of the 
comprehensive strategy previously described. 

Energy should be encouraged by the natural 

We recommend t h a t  this plan be 

4.  

A V L l i  7 LA'UV * t r r  J l l l  

.. . . -  . . .. . .  . .  resource trustees to negotia.t.e._-~. ..mi,t ~l.ga_tion,c..--r-.-~_l;_..-...I-L_..., _____I__.___,________________I__-_._-..-...__..__ - - . - 
strategy with each trustee. concerning their 
responsibilities and authorities at the Rocky 
Flats site to of f se t  the loss of habitats and 
other natural resources. We recommend that t h i s  
strategy be developed and imlemented in t h e  
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The Service further concurs with the determination by Energy 
that  any act iv i ty  involving impacts t o  small wetland 
habitats w i m n  the 881-Hillside is subject  to t h e  
requirements of 10 CFR 1022. 


